CHINH PHU CONG HOA XA HOI CHU NGHIA VIET NAM
o Dic lip - Ty do - Hanh phie

S6: 130 /2020/ND-CP Ha Ngi, ngav 30 thang 10 nam 2020

NGHI DINH
Vé kiém sodt tai san, thu nhip
clia ngirdi ¢6 chire vy, quyén han trong co quan, to chire, dom vj

Can cir Ludt Té chire Chinh phii ngay 19 thang 6 nam 20135

Can err Ludt stea dai, ba sung mgt 56 diéu cria Lugr Té chiee Chink phii
va Ludt To chiee chinh quyén dia plneemg ngay 22 thang 11 ndm 2019;

Cén cir Ludt Phong, ching tham nhiing ngay 20 thing 11 nam 2018
Theo dé nghi ctia Tang Thanh tra Chinh pini;

Chinh phu ban hanh Nghij dink vé kmm sodt tai san, thu nhdp ctia nguo
co chire vy, qmun han trong co quan, 16 chire, dem vi.

Chuong |
QUY DINH CHUNG

Dicu 1. Pham vi diéu chinh

I. Nghj dinh nidy quy dinh chi tiét mot sb didu cva Luit Phong, chong
tham nhiing vé ku:m SOl 1ai san, lhu nhip cia ngudi cé chirc vy, quyén han
trong ca quan, t6 chire, don vi, bao gdm:

a) Dn.m b khoan 2 Dmu 31 vé trinh ty, thi t1,|c yeu cdu, thye hién yéu
cdu cung cdp thong tin vé tai san, thu nhip cia ngudi co nghia vu ké khai dé
phuc vu viéc xiac minh tai san, thu nhip;

b) Biéu 35 vé Miu ban ké khai tai san, thu nhdp va viée thuc hién ké khai;

¢) Diém b khoan 3 Dicu 36 vc ngudi lam cong tic t:::- chirc cin b, quan
Iy tal chinh cnng, 1di san cang diu tu s:ung hodc true tiép tiép xic va giai
quyét cdng vige cla co quan, o chire, don vi, cd nhin phai ké khai tai san, thu
nhap h:’mg nim;

d) Khodn 1, 2 va § Diéu 39 vé thii diém, hinh thie va viée td chire cong
khai ban ké khai tai co quan, t6 chire, don vi; cong khai ban ké khai 1di sin,
thu nhip cla ngudi dy kién duge bd nhi¢gm giir chirc vu linh dao, quan 1y i
cor quan, to chire, dom vj va ngudi dir kién bau gitr chire vy lanh dao, quin 1y
tai doanh nghiép nha nudec;
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d) Piém d khoan | Diéu 41 vé tiéu chi Il,m chon ngudi cé nghia vy ki@
khai 1ai san, thu nhap duge xic minh theo ké hoach hﬂng ndm va vide xdy
dymg, phé duyét ké hoach xdc minh tdi sén, thu nhip hing nim cia Co quan
kiém sodt tai san, thu nhip;

) Hié:u 54 vé bao vé, lru trit, khai théc, cung cp théng tin co sa dit licu
qube gia vé kiém sodt tai san, thu nhdp;

g) Piém g, du.m h khoan 1 Diéu 94 vé xir Iy ky ludt déi vai nguoi vi
pham quy dlnh vé nghia vu trung thye trong ké khai tai sin, thu nhap i
trinh ngudn goe cua 1i sin, thu nhap ting thém; vi pham quy dinh vé thoi han
ké khai tdi san, thu nhip hodc vi pham quy dinh khic vé kiém soat tii san,
thu nhip.

2. M{t s6 bién phdp thi hanh Ludt Phong, chong tham nhing v kicm
sodt tdi san, thu nhip phi hgp véi phin cép quan 1y cin b cia Dang Cong
sian Viét Nam duge quy dinh tgi Quy ché phf':ii hop gitra cic Co quan kiém
04t 1di san, thu nhip theo quy dinh tai Diéu 30 cia Luit Phong, chong
tham nhiing,.

Dicu 2. Dii twgng dp dung
1. Co quan kiém sodt tai san, thu nhdp.

2. Ngudi cé nghia vy ké khai tai san, thu nhdp (sau diy goi ld nguoi co
nghia vy ké khai).

3. Co quan, to chire, don vi, ¢a nhin ¢é lién quan trong kiém sodt Lai san,
thu nhip.

Dicu 3. Giai thich tir ngir
Trong Nghi dinh ndy, cdc tir ngir dudi day duge hiéu nhu sau:

I. Kiém sodt tai san, thu nhip 14 hoat déng do Co quan kiém sodt tai san,
thu nhip thye hién theo quy dinh cia phﬁp ludt dé biét rd vé tai sin, thu nhip,
bién déng vé tai san, thu nhap. ngudn gbe cua tai san, thu nhip tang thém cua
ngudi ¢6 nghia vu ké khai nhim phong ngira tham nhiing, phuc vu cong tac
cin b, kip thii phat hién tham nhiing, ngin chin hanh vi tiu tdn tai san tham
nhiing, thu hoi tai san tham nhiing.

2. Ké khai ti san, thu nhép 1a viée ghi rd rang, diy du, chinh xic cic loai
tai san, thu nhip, bién dong tai san, thu nhip phai ké khai, nguén goc cla tai
san, thu nhip ting thém theo Miu ban ké khai tai san, thu nhip ban hanh kém
theo Nghj dinh nay.
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3. Cong khai ban ké khai tai san, thu nhép la vi¢c cong bé ban ké khai tii
san, thu nhdp (sau diy goi tit la ban ké khai) theo quy dinh cua Luit Phong,
chong tham nhiing va Dicu 11, 12, 13 cia Nghj djnh nay.

4. Gigi trinh ngubn gdc tai san, thu nhip ting thém la viée nguon co
nghia vu ké khai twyr gi{ii thich, chl.'fng minh vé viée hinh thanh tai san. thu
nhdp ting thém so vai lan ké khai lien trude do.

5. Xdc minh tdi sin, thu nhip 1a viée kiém tra, 1am rd néi dung ké khai
vit xem xét, danh gia, két ludn cia Co quan kiém sodt tai san, thu nhip theo
trinh ty, thu tye quy dinh tai Ludt Phong, cht"mg tham nhiing va Nghj dinh nax
vé tinh trung thye, day du, rd rang cua ban ké khai va tinh trung thue trong
viée gidi trinh vé nguon goc cia tai san, thu nhip ting thém.

Ditu 4. Nguyén tic kiém sodt tai san, thu nhip

1. Hoat dong kiém soat tai san, thu nhép phai bao dam minh bach, khach
quan, cdng bing; duge thyuc hién ding thim quyén, ding dbi tgng, ding
trinh tyr, thit tye theo quy dinh cia phip ludt; khdng xdm pham quyén tai san
cia ngudi ¢6 nghia vy ké khai.

2. Moi vi pham cua co quan, 16 chire, ci nhén trong viée kiém sodr tai
san, thu nhip phai duge xir 1y nghiém minh, kip théi theo quy dinh cua
phap ludt.

~ Nghiém cdm vige sir dung khéng diing myc dich théng tin, di¥ li¢u trong
kiém sodt tai san, thu nhip.

3. Viée thye hign cdc bién phap kiém sodt tai san, thu nhip va xir Iy hanh
vi ké khai, gifli trinh khong trung thuc phai can cir vao ban ké khai, viéc giai
trinh va Két luin xdc minh duge thye hign theo Luft Phong, r:ht‘:-ng tham
nhiing nim 2018 va Nghj djnh ndy.

‘ _ Chuong IT_ .
TRINH TU, THU TUC YEU CAU VA THUC HIEN YEU CAU
CUNG CAP THONG TIN VE TAISAN, THU NHAP

Dicu 5. Quyén yéu ciu, trich nhiém thue hién véu ciu cung cip
thing tin

1. Ngudi ¢6 quyén yéu cdu cung cdp théng tin vé tai san, thu nhip (sau
diay goi la ngui:i‘}'éu ciu) dé phuc vy vi¢e theo déi bién ddng tdi sin, thu
nhip, xdy dumg k¢ hoach xdc minh va xdc minh tai sén, thu nhip, bao gom:

a) Nguai dimg diu, cap pho cla ngudi dimg diu Co quan kiém soat tai
san, thu nhép;
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b) Td trudmg To xdc minh tai san, thu nhép.

2. Co quan, 16 chire, don vi, cd nhin duge yéu ciiu cung cﬂp thing tin
(sau ddy goi 13 ngudi duge yéu cdu) co trich nhi¢m cung cdp diy du, trung
thyre, kip thoi thong tin theo yéu cdu cia ngudi yéu cdu va chiu trich nhiém
vé théng tin do minh cung cip.

Piéu 6. Viée yéu ciiu cung cip thing tin cia Co quan kiém soar i
sin, thu nhip

1. Vige yéu cﬁu cung cép thong tin theo quy dinh tgi khoan 3 Dicu 11
cua Lufit Phong, chong tham nhiing duge thye higén bing viin ban.

2. Ni dung viin ban yéu ciu gom co:

a) Mye dich, ciin cir yéu ciu cung cép thong tin;

b) Nhimg thong tin cin duge cung cép;

¢) Thei han cung ciip thang tin;

d) Hudmg diin viée cung céip théng tin biing viin ban, théng diép dir licu;
d) Yéu cau khde (néu co).

3. Viéc véu cdu cung cip thong tin bo sung duge thyc hién theo quy dinh
tai khodn 1 va khodn 2 Diéu nay.

Pic¢u 7. Viée cung edp thing tin ciia co quan, tH chire, don vi
. Thiri han cung cdp thang tin:

a) Ngudi duge yéu c."iu_ phai thye hién yéu ciiu cung L‘iip théng tin trong
thiri han 05 ngdy lam viée ké tir ngdy nhin duge yéu cau;

b) Trong truimg hop thong tin duge yéu cau cung cip 13 thong tin p!u':c
tap, khong ¢é sin thi thii han cung cip théng tin 1d 15 ngay lam vige ké tir
ngay nhin duge yéu cdu,

2. Trong truémg hop vi Iy do khich quan khéng thé cung cip duge thong
tin hode cung cip khong ding théi han thi ngudi duge yéu ciu phii ¢6 vin
bin dé nghi ngudi yéu cdu xem xét, gidi quyét.

Ngudi duge yéu ciu phai chip hianh quyét dinh cda ngudi yéu ciu cung
cip théng tin.
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Picu 8. Viée véu ciu va thue hién véu ciu cung cip thing tin di + o
doanh nghiép, to chire thufe khu vire ngodi nhi nude vi cd nhin

1. Viée yéu ciu va thyc hién yéu cdu cung cﬁp théng tin déi véi doanh
nghiép, 10 chire thuge khu vyre ngoii nha nude va ¢d nhin duge thye hién theo
quy dinh tai Diéu 6 va Diéu 7 cia Nghij dinh nay.

2. Viée yéu ciu va thyc hign yéu ciu cung cip thong tin déi véi 1 chirc
tin dung, chi nhdnh ngin hiang nudc ngodi tai Viét Nam duge thye hién theo
quy dinh ciia phap luft vé cung cip théng tin khach hang cia t6 chic tin
dung, chi nhanh ngin hing nurde ngodai tai Vigt Nam.

Chuong 111
KE KHAI TAI SAN, THU NHAP

Diéu 9. Miu bin ké khai va vige thye hién ké khai tai sin, thu nhip

I. Viéc ké khai lin ddu, ké khai h:"'mg nidm va ké khai phuc vu cdng tic
cdn bd duge thyre hién theo Mau ban ké khai va Hudmg din viée ké khai 1
Phu lue I duge ban hinh kém theo Nghj dinh nay.

2. Vigc ké khai bé sung duge thye hién theo Mau ban ké khai va huone
ddn vige ké khai bo sung tai Phy lyc I duge ban hanh kém theo Nghj dinh niy.

Pidu 10, Nguiri ¢6 nghia vu ké khai hiing nim

Ngudi ¢6 nghia vy ké khai theo quy dinh tai diém b khoan 3 Diéu 36 cia
Ludt Phong, chdng tham nhiing bao gom:

I. Céc ngach cong chire va chire danh sau day:
a) Chip hanh vién;

b) Diéu tra vién:

¢) Ké toan vién;

d) Kiém lim vién:

d) Kiém sit vién;

e) Kiém sodt vién ngdn hang;
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2) Kiém sodt vién thi trudmg;

h) Kiém todn vién;

i) Kiém tra vién cua Ding;

k) Kiém tra vién hai quan;

1) Kiém tra vién thué;

m) Thanh tra vién;

n) Tham phan.

2. Nhimg ngudi gitt chire vy ldnh dgo, quan 1y tir Pho trudng phong va

tuong duong trdr [én cong tac trong mot s0 linh vye duge xdc dinh trong danh
muyc tai Phy luc I duge ban hianh kém theo Nghj dinh nay.

3. Ngudi dai dién phin vén nha nude tai doanh nghiép.

- Chwong IV )
CONG KHAI BAN KE KHAI TAI SAN, THU NHAP

Dicu 11. Viée edng khai ban ké khai tai co quan, ta chire, dom vi

I. Viéc cong khai ban ké khai déi véi nhimg ngudi thude pham vi kicm
sodt ciia Co quan kiém sodt tai san, thu nhip quy djnh tai cic khodn 1, 2 vi 3
Piéu 30 cia Ludt Phong, chong tham nhiing dugc thire hién nhu sau:

a) Ban ké khai cia ngudi gir chire vy Pho Tong cyc trudng va tuong
duong trd 1én cong tic tgi cde co quan trung wong duge niém vet tai try sar b,
co quan ngang bd, co quan thuge Chinh phi hodc cong khai tai cuge hop bao
gbm lanh dgo tir cip cuc, vy vi tuong duong trd én;

Ban ké khai cia ngudi gilr chire vy tir Vu trudmg va tuong duong trd
xur‘mg duoc niém 3'&t tai dom vj hodic cong khai tai cugc hgp bao gr:’lm linh dao
L‘ép phong tré 1én trong dom vi, noi khing t6 chirc dom vi cﬁp phong thi tai
cude hop toan thé don vi. Ban ké khai cia nhimg nguéi khie duge niém yét
tai phong, ban, don vi hofic cdng khai tai cuée hop bao gom toan thé cong
chire, vién chire thuge phong, ban, don vi; néu bién ché cia phong, ban, don
vi ¢6 tir 50 ngudi trér 1én va cd 1d, ddi, nhém thi cong khai trude toan thé cong
chire, vién chire thude 16, doi, nhom;
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b) Ban ké khai cia Chu tich, Phé Chu tich Hi dn:":tng nhin dan, l:J'y ban
nhan din céc cip duge niém yét tai try so Hi dong nhin dan, Uy ban nhin
din hodc cong bo tai cude hop bao gom toan thé cin bé, cdng chire, vién chirc
thude Vin phong Hoi dong nhin dén, Vin phong Uy ban nhén din,

Ban ké khal clia ngudi co nghia vu ké khai thuge so, nganh cap tinh
phong, ban cap huyén duge niém :.-L-t tai try 80 co quan hodc cing khai 12
cudc hop bao gom todn thé cin bé, cong chire, vién chire.

Ban ké khai cia ngudi cd ngh':'g vy ké khai thude Hji dﬁng nhin dan Uy
ban nhin dan cip xa duge niém vét tai try so Hoi jif'mg nhin dan, Uy ban
nhin din xd hodc cong khai tai cude hop gﬁm toan thé can bd, cong chirc «i;

¢) Ban ké khai cia nhimg ngudi lam vige trong doanh nghi¢p nha nuoc
duge niém yf:-t tai try s& doanh nghiép nha nude hodc cong khai tai cuje hop
gdbm Uy vién Hoi déng thanh vién, Uy vién Hji dong quin tri, Tng piam
dbc, Phé Tong gidm doc, Truong ban kiém sodt, Kiém sodt vién, Ké 1oan
tnmng. Truémg cdc dom vi true thude tip doan, tong cong ty, Chu tich Hoi
dnng thanh vién, Chu tich Hdi déng quan tn, Téng giam doc, Giam déc cic
tong cong ty, mng ty truc thugc tap doan, tong cong ty, Truong cic doan the
trong tip dodn, tong cong ty nha nudc;

d) Ban ké khai cua nguéi dai dién phan von nhi nude tai doanh nghiép
duge niém yét hofic cong khai tai cude hop nhu duge néu tai cic diém a, b va
¢ khodan niy.

2. Vige cong khai ban ké khai tai cuge hop doi vai nhimg nguai thuge
pham vi kiém sodt ciia Co quan kiém sodt tai san, thu nhip quy djnh tai cdc
khoan 4, 5, 6, 7 va 8 Diéu 30 cua Luat Phong, chf;ﬂg tham nhiing dugc
thye hién nhu quy dinh tai khoan | Diéu nay va hudémg din cla co quan co
thim quyén.

3. Ban ké khai dugc cong khai chim nhét 1a 05 ngay ké tir ngdy co quan,
to chirc, don vi quan ly, sir dung ngudi c6 nghia vy ké khai ban giao ban ké
khai cho Co quan kiém soat tai san, thu nhép.

4. Thoi gian niém yét ban ké khai 1a 15 ngay. Vi tri niém vét phai bao
dam an todn, thudn tién cho viée doc cic bin ké khai.

Vige niém yét phai dugc ldp thanh bién ban, trong 6 ghi rd cdc ban ké
khai duge niém yet, ¢6 chir ky xdc nhin cia ngudi dimg dilu co quan, 16 chire,
don vi va dai dién 16 chire cong dodn.
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5. Cudc hop cong khai ban ké khai phai bao dam ¢ mjt t6i thidu 273 <6
ngudi duge trigu tdp. Ngudi chi tri cude hop ty minh hodc phin cong ngudni
doc cic bian ké khai hojc timg ngudi doc ban ké khai cia minh. Bién ban
cude hop phai ghi lai nhimg ¥ kién phan dnh, thic mic va giai trinh v¢ noi
dung ban ké khai {(néu c6); ¢6 chir ky cin ngudi chu tri cude hop va dai dicn
t6 chire cong doan co quan, to chire, don vi.

Ditu 12. Cing khai bin ké khai ciia ngudi dy Kién dwge bo nhicm
gii¥ chire vy linh dao, quin I¥ tai co quan, to chire, dom vi

1. Ban ké khai cia ngudi dy kién duge bo nhiém gilr chire vy ldnh dao,
quan 1y tai co quan, t6 chire, dom vi duge cdong khai bao gbm ban ké khai lin
diu, ban ké khai phue vy viée bd nhiém va ban ké khai hi"mg nim hodc ban ke
khai bé sung lién truge do.

Viée cong khai duge thye hién bing hinh thire cong b tai cude hop 14
phiéu tin nhiém.

2. Trudce khi lay phiéu tin nhiém, nguai chi tri cuge hop thue hién vice
cong khai ban ké khai nhu sau:

a) Phat cho nhimg ngudi bo phiéu tin nhiém ban sao cia cac ban ke khal
néu tai khoan 1 Dicu nay;

b) Doc hodc phin cong ngudi doc ban ké khai phuc vu bo nhiém va Kt
ludn xdc minh tai san, thu nhip (néu co),

Ngudi ké khai cé quyén gidi thich cc ¥ kién néu tai cude hop lién quan
i ban ké khai (néu co).

3. Viéc cong khai ban ké khai tai san, thu nhip phai dugc ghi vio bién
ban cude hop ldy phiéu tin nhig¢m.

Diéu 13. Cong khai bin ké khai cia nguii dy kién duge bb nhigm,
biu giir chire vu lanh dao, quin Iy tai doanh nghiép nha nwdc

1. Ban ké khai cua ngudi dy kién dugc bo nhiém, bau gifr chire wvu linh
dao, quan ly tai dnunh ngh:g:p nha nude duge cong b Im cuge hop Iajr phiéu
tin nhiém khi tién hanh bo nhiém hodc tai cude hop dé biu cac chire vu linh
dao, quan Iy,

2. Vi¢e cong khai ban ké khai ciia ngum dur kién duge b nhiém, bau giir
chire vy lanh dao, quan Iy tai doanh nghiép nha nude duge thyre hién theo quy
dinh tai Di¢u 12 cia Nghi dinh nay.
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. Chwong V
XAY DUNG, PHE DUYET KE HOACH
XAC MINH TAI SAN, THU NHAP

Dicu 14. Xéy dung ké hoach xic minh hing nim
1. Cin cir xay dyng ké hoach:

a) Tinh hinh tham nhiing va cong tic phong, chong tham nhiing o cic
ngdnh, linh vire vi dja phuong;

b) Céc yéu ciu, chi dgo cla co quan, t6 chitc ¢6 tham quyen trong cong
tic phong, chéng tham nhiing;

¢) Dinh hudéng xdy dyng ké hoach xdc minh do Thanh tra Chinh phu chu
tri, phoi hop véi cic co quan cd lién quan xdy dyng va trinh Thi twémg Chinh
phu phé duyét trude ngiy 31 thang 10 hing niim;

d) Kha ning, dicu kurn thue hién cde muyce tién xic minh quy dinh
Piéu 15 ciia Nghi djnh nay.

2. Ciin ¢ir vio khodn 1 Diéu ndy, B trrémg, Thi truémg co quan ngang
b, Tha truomg co quan thuge Chinh phi chi dao co quan thanh tra xdy dung
k¢ hoach xdc minh tai sin, thu nhip hing ndm; noi khdong c6 co quan thanh
tra thi chi dao don vj phy trich cong téc to chire can b thyre hién.

3. K¢ hogch xdc minh phai ¢6 cde ndi dung sau:
a) Mye dich, yéu ciu ciia ké hogeh xdc minh;
b) S6 lugng va tén co quan, don vi duge xic minh;

c) Tfmg sfg ngudn duge xde minh, s0 ligmg ngudn duge xdc minh phin b
theo co quan, 16 chire, dom vj trye thude;

d} Viée 16 chire thue hién ké hoach xdc ml:n!'l ngudri duge phin cnng chi
dgo viée thye hién, don vj duge phin cong tién hanh xdc minh, nguon lye dé
thyre hién xac minh.

Dicu 15, Phé duy§t vii thye hign ké hogeh xic minh

I. Trude ngay 31 thing 01 hing nim, ngudi dimg diu Co quan kiém
sodt tai San. thu nhéip quy dinh tai khoan 1, 3, 4, 5, 6, 7 va 8 Diéu 30 cta Lujt
Phong, chéng tham nhiing phé duyét nji dung va ban hanh ké hoach xdc minh
hiing ndm; Chanh thanh tra tinh ban hanh ké hoach xdc minh hiing nim sau
khi trinh Chi tjch Uy ban nhén dén tinh phé duyét ndi dung ké hoach.
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2. Ké hoach xdc minh hﬁng ndm cia Co quan klem sodt tai san, 1hn nhiip
phai huu dam s0 co quan, 10 chire, don vi duge tién hunh xdc minh t6i thicy
bing 20% s6 co quan, t6 chire, don vi thudc thim quyén kiém sodt eia minh:
riéng d6i vai Bd Cong an, B6 Quéc phong, Bd Ngoai giao, B Tai chinh pha
bao dam tdi thiéu bang 10%.

3. Trong thai han 10 ngay keé tir ngay ké hoach xdc mmh duge ban hanh,
Co quan kiém soit tai san, thu nhip t6 chirc lya chon ngau nhién ngudi duge
xdc minh. Vige lya chqn dm;rc thye hién cdng khai biing hinh thire béc thim
hodc sir dung phan mém may tinh.

Co quan kiém sodt tai san, thu nhip mai dai dién Uy ban kmm tra Ding
va Uy ban Mit trin Td quéc Viét Nam cing cap dy va chimg kién vice lua
chon nguu nhién ngudi duge xac minh.

SH Iucmg ngudi duge lya chon dé xde minh ngiu nh:en phai bao dam
thiéu 10% s6 nguéi co nghia vu ké khai h:ﬂng nim tai mdi co quan, tu C Iu c,

don vj duge xdc minh, trong dé co it nhat 01 ngum la ngudi dimg diu hodc
cip pho cia ngudi dimg diu co quan, té chire, don vi.

Diéu 16. Tiéu chi lwa chon nguii dwge xde minh theo ké hoach
 Vigc lya chon nguoi ¢o nghfa vy ké khai duge xdc minh theo ké hoach
hiing niim phai cfin cir vio cdc tiéu chi sau day:
I. Ngudi ¢6 nghia vy ké khai 13 doi urgng thuge dign phai ké khai )
san, thu nhap hiang nam.
2. Ngudi ¢6 nghia vy ké khai chua duge xic minh vé tai sin, thu nhip
trong thoi gian 04 nam lién trude do.
3. Ngudi co nghia vy ké khai khong thuge mét trong cic trudmg hop sau:
a) Ngudi dang bj diéu tra, truy 16, Xét xir:
b) Nguiri dang diéu trj bénh hiém nghéo duge co quan y té ¢6 thim
quyén xic nhin;
¢) Ngudi dang hoc tdp, céng tic & nude ngoai tir 12 thang trd lén.
Chuong VI
BAO VE, LUU TRU, KHAI THAC, CU‘Q‘G C.AJ' THCITG‘ TIN
COSODU LIEU QUOC GIA VE KIEM SOAT TAI SAN, THU NHAP

Dicu 17. Nguyén tiic bio v, luru trir, khai thaic, cung mp thong tin co
sir dir lién quéc gia vé Kiém sodt tai sin, thu nhip

I. Théng tin co sé& dir liéu quc gia vé kiém sodt tai san, thu nhap phai
duoc hru trir diy da, chinh xdc; khai thac, st dung dimg muc dich, co hi¢u
qua, ding quy dinh cua phép lujt; bio dam yéu cau cia vige kiém sodt tai san,
thu nhép, cnng, tac quan ly nha nudc vé phong, chong tham nhiing va cong tic
quan |y can bé.
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2. Co so dir ligu qu&: gia vé kiém sodt tai sin, thu nhap phai dugc bio
v nghmm ngat, an todn then quy dinh cia phap ludt; tuin thi cic ncu
chuin, quy chu:m k¥ thudt vé cong ngh¢ thang tin; bio da.m s\ tuong thich, an
toan, théng sudt trong toan hé thong cdc co s dir liéu vé kiém sodt tai san,
thu nhép.

Dicu 18, Trich nhiém bio v, luu trir thing tin co sér dir ligu quic
gia vé kiém sodt tai sin, thu nhip

1. Thanh tra Chinh phi ¢é trach nhiém:

a} Xu}r dimg va vin hanh hé thnng ha tﬁng k¥ thudt Co sé dir liéu quoc
gia vé kiém sodt tai san, thu nhip;

b) T6 chire b may va cin by chuyén trich vgn hanh Co so dir lidu quoc
gia vé kiém sodt tai san, thu nhdp theo quy dinh cia Chinh phua, Thi twrong
Chinh phu;

¢) Thue hu;n cdc bign phap bao dam an ninh, an todn théng tin co so di
liéu quéc gia vé kiém sodt tai san, thu nhip;

d) T11|.rc hi¢n cac bi¢n phip sao luwu, dy phong dé bio dam kha ning khic
phuc su ¢, phuc hoi dir ligu;

d} l'hl,h: hi¢n cic bi¢n phip bao tri, bao dudmg dé bao dam Co s dit licu
quoc gia vé kiém sodt tai san, thu nhéip hoat dong thuémg xuyén, on dinh

2. Bé Quée phﬁnﬁg B (ung an, Bo Thong tin va Truyén théng cé trich
nhu:m hudng din, phoi hgp vai Thanh tra Chinh phu trong vige béo v¢, luu
trit thong tin co s& dir liéu qubc gia vé kiém sodt tai san, thu nhap.

Diéu 19. Khai thic, cung ciip thang tin co si dir ligu vé kiém sodt tai
sin, thu nhiip

k. Thanh tra Chinh phu va ::ﬁ-:: Co quan kiém sodt tai san, thu nhip khéc
cung cap thong tin co sa dir Iu,u vé kiém sodt tai san, thu nhip theo yéu cu
ciia Uy ban Thuimg vy Quuc hgi, Chu tich nude, Tha twéng Chinh phu,
Chénh én Téa én nhén d.ﬁ.n toi cao, Vién trudng Vién kiém sit nhin din toi
cao, Hoi dong biu cir qudc gia va cc co quan, l.'i chirc khéc theo quy djnh tai
cdc diém d, e, g, h va i khoan 1 Diéu 42 cia Luit Phong, chdng tham nhiing.

2. Thanh tra Chinh pha va cfh. Co quan kiém sodt tdi sdn, thu nhip l-:h.ic
cung cép théng tin co s& dir liéu vé kiém sodt tai san, thu nhip theo yéu ciu
cua co quan, to chire, don vi phu trich cdng tic té chirc cén bd, kiém tra ¢
thiim quyén ciia Dang, Quéc hoi, co quan trung womg cia cde o chire chinh trj
- xd héi.
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3. Co quan kiém sodt tai san, thu nh1p cung cip théng tin co s& di '!r.u
vé kiém sodt tai san, lhu nhép theo yéu cdu ctia Co quan thanh tra, Kiém 1o
Nha nude, Co quan diéu tra, Vién kiém sat nhin din, Toa dn nhan dén.

4. Vige cung cip théng tin co sa dir ligu vé kiém sodt tai san, thu nhip
ddi véri ngudi chiu s kiém sodt cla nhiéu Co quan kiém sodt tai san, thu nhip
duge thye hién theo Quy ché phéi hgp quy dinh tai khoan 2 Piéu | cia Nghi
dinh nay.

o Chwong VI )
XU'LY VI PHAM QUY DINH VE KIEM SOAT TAI SAN, THU NI AP

Dicu 20, Xir Iy hanh vi vi pham ddi vii nguin ké Khai

1. Ngm&i co nghia vy ké khai ma ké khai khéng trung thye, giai rinh
ngunn £0¢ cua tai san, thu nhip ting thém khnng trung thye thi tiy theo tinh
chit, mirc d ma bi xir Iy theo quy dinh tai Piéu 51 cua Ludt Phong, chong
tham nhiing.

2. Ngudri ¢ nghia vy ké khai ma tdu tdn, che ddu tai san, thu nhip, cin
tr& hoat déng kiém sodt tai san, thu nhip, khong nop ban ké khai sau 02 lin
duge dén ddc bing vin ban thi thy theo tinh chit, mic dé vi pham ma bi xu
I¥ bing mét trong cdc hinh thirc canh cdo, ha bic luong, gidng chirc, cich
chire, bdi nhigm, bude thdi viée, gidng cdp bic quin ham, gidng cip bic ham

Diéu 21. Xir Iy hanh vi vi pham khdc trong kiém sodt tii sin,
thu nhip

1. Nguii dimg diu co quan, th chire, don vi thiéu trich nhiém trong to
chire vi¢e ké khai, cong khai ban ké khai, ngp ban ké khai thi tiy theo tinh
chiit, mirc 46 ma bj xir Iy kv ludt bing mdt trong cdc hinh thirc khién trich,
canh cdo, gidng chire.

2. Nguoi dimg diu Co quan kiém sodt i san, thu nhip, Té trudng va
thanh vién TS xdc minh tii san, thu nhip c¢é hanh vi w pham trong vige tiép
nhin ban ké khai, quan 1y, sir dung co so dir ligu vé kiém sodt tai san, thu
nhip, tién hanh xdc minh, két ludn xdc minh, cong khai két qua xdc minh thi
tiy theo tinh chat, mirc d§ ma bi xir ly ky luat bing mét trong cdc hinh thirc
khién trdch, canh cdo, gidng chirc, cich chire.

3. Co quan, 16 chirc, dom vi, ¢4 nhin khéng thye hién, thyc hién khong
ding, khong diy du, khong kip thii yéu ciu ciia Co quan kiém sodt tai san,
thu nhip thi tiy theo tinh chit, mirc dé vi pham ma bj xir phat vi pham hanh
chinh hofic xir 1y ky ludt theo quy dinh cia phip luit.
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4, Céc hanh vi vi pham quy dinh tai Diéu 20, cic khoan 1, 2 va 3 Pidy
nay néu cau thanh i pham thi bj truy ciru triach nhi¢m hinh sir theo quy dinh
cia phap ludt.

Diéu 22, Thim quyén, trinh ty, thi tye xir 1§ ky ludt dbi véi nguoi co
hianh vi vi pham quy dinh vé kiém sodt tai san, thu nhip

1. Viée xir ly ky luft ngudi ¢o hanh vi vi pham |d edn b, cong chirc,
vién chirc duge thyc hién theo quy dinh cia phap ludt vé xir 1y ky lugt cdn bo,
cong chire, vién chire,

2. Viéc xur Iy kv ludt ngudi ¢6 hanh vi vi pham lam viée trong Quén don
nhin din, Céng an nhin din duge thye hign theo quy dinh vé xir Iy ky lui
trong Quin doi nhin dan, Cong an nhin din.

3. Vige xir ly ky ludt ngudn ¢6 hanh vi vi pham |a thanh vién, héi vien
clia 0 chire chinh tr, t6 chire chinh trj - xd hdi dwge thye hién theo quy dinh
cua 10 chire do.

Diéu 23. Cong khai quyét dinh xir 1y vi pham
1. Qu:.'f*t dinh ky ludt d6i véi nguai ¢ hanh vi vi pham quy dinh vé kiém

sodt tdi san, thu nhap dirge niém vét cong khai tai co quan, t6 chire, don vi noi
nguii b xir 1y ky lufdit thudmg xuyén lam viée trong thoi gian 15 ngay.

Ngoii vige niém yét cong khai, ngudi co tham quyén xir Iy ky ludt eo the
lyra chon thyre hién thém hinh thire théng bao tai Hji nghj cdn b, cong chire,
vién chire, ngudi lao déng cia co quan, td chire, don vi hodc ding tai trén
trang thong tin di¢n tir ciia co quan, 16 chire, don vi.

2. Viée xir phat vi pham hinh chinh, truy ¢iru trich nhiém hinh sy doi
vdi cdc hanh vi vi pham khédc vé kiém sodt tdi san, thu nhip phai duge eong
khai theo quy dinh cda phédp ludt.

Chuong VIIT
PIEU KHOAN THI HANH

Piéu 24. Hi¢u lye thi hiinh
Nghi dinh nay ¢6 higu luc thi hanh tir ngay 20 thiang 12 nim 2020.

Bii bo Nghj dinh sé 78/2013/ND-CP ngy 17 thing 7 ndm 2013 cia
Chinh phi vé minh bach tai san, thu nhép.

THU VIEN PHAP LUAT?* Tet +84-28-3930 3279 * www.ThuVienPhapLuat.vn



14

Piéu 25. Trich nhiém thi hanh

B¢ truomg, Thu truéng co quan ngang bo, 'I'hu trudmg co quan thuoe
Chinh phu, Chu tich Uy ban nhdn din tinh, thanh phé tnge thude trung wong,
cée co quan, 1o chire, don vi va cd nhan c6 lién quan chiju trich nhi¢gm 16 chire
thi hanh Nghj dinh nay./.

Ned ahiin:
- Ban Bi thu Trung wong Brng,
= Thid nedmg, che Phé Thi tdng Chinh phi;
= Cic b, co guan ngang bd, co quan thude Chinh phi;
- HEND, UBND cdc tinh, thanh phd tnre thude trung womg;
- Viin phong Trung vong va cde Ban cia Bang;
- Vin phong Toag Bi th;
- Vin phong Chil tich nudc;
- Hi ddng Din the va cée Uy ban cia Qubc hdi;
- Viin phong Qude hii;
- Toa dn nhin din i cao;
- Vién kiém sit nhdn din 15i cao;
- Kiem todn Nhi nude;
- Uy ban Gidm sit thi chinh Quic gia;
- Ngin hang Chinh sach xi hoi;
- Ngin hing Phat trién Viét Nam;
- Uy ban Trung wong Mt trfin TS que Viét Nam;
- Co quan trung wong cia cic dodn thé;
- VPCP: BTCN, ede PCN, Trg Iy TTg, TGP Cdng TTBT,
ede Vy, Cye, dom vj trye thude, Cong biao;
- Luu: VT, V.1 (2b). 440
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